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Environmental Justice

Statutory definition of environmental justice

“Environmental justice means the fair treatment
of people of all races, cultures, and incomes
with respect to the development, adoption,
Implementation and enforcement of
environmental laws, regulations, and policies.”
Gov. Code 865040.12(e)
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Justice

1 _______________________________________
o Aristotle - 2000 years ago

o Defined the most
fundamental principle of
justice—"equals should be
treated equally and
unequals unequally.”

o Justice Is a sort of
proportion—"that which is
just, then in this sense Is
that which is proportionate,
and that which is unjust is
that which is
disproportionate.”
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Environment

First National People of Color Environmental
Leadership Summit — 20 years ago

Principles of environmental justices drafted
and adopted

Support an inclusive definition for
environment: “where people live, work, play
and learn, as well as the physical and natural
environment.”



Environmental Justice

= No universally accepted definition of
environmental justice.

o Environmental justice iIs commonly viewed
through two foundational theories:

Distributive Procedural
Justice Justice
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Environmental Justice

Distributive
Justice
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Fair share
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Benefits and
burdens
distributed
evenly
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Disproportionate
impacts
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o Fair share of
desirable and
undesirable land
uses

- Environmental and
public health
disproportionate
Impacts

- People of color and

those with low
Talelalaar=
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Environmental Justice

Legal and
technical
assistance

Equal access to
decision-makers
and decision
making process

Meaningful
participation

Fair Play

Process allows for
dialogue between
community and
decision-makers

Data and materials in
anguage understood
Oy residents

Participation cannot
ne meaningful unless
It has the ability to
iInfluence ultimate
decision
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CalEnviroScreen

CALIFORNIA COMMUNITIES
ENVIRONMENTAL HEALTH

SCREENING TOOL, VERSION 1.1
(CALENVIROSCREEN 1.1)

GUIDANCE AND SCREENING TOOL

|dentifies 17 indicators
of environmental and
socioeconomic
conditions.

Presents a broad
nicture of the relative
ourdens communities
face from
environmental
pollution.
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CalEnviroScreen 1.1 Results

- Top 5% of Statewide ZIP codes

| Top 6-10% of Statewide ZIP codes
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Basemap source: (c) 2010 Micros(;?t’?Corpg'rggi_qn and its data suppliers
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Race/ Ethnicity

CALENVIROSCREEN 1.0

Facts & Figures: If the top 10% Zip Codes

had been a community. e 6 4 O/
PN 0
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Race/ Ethnicity
- CALENVIROSCREEN 1.0

Facts & Figures: If the top 10% Zip Codes
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Race/ Ethnicity
- CALENVIROSCREEN 1.0

Facts & Figures: If the top 10% Zip Codes

had been a community. e 'I 0 O/
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African-American

| White | Latino J Afcan American
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CALENVIROSCREEN 1.0

Facts & Figures: If the top 10% Zip Codes
had been a community.
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| White | Latino J Afcan American

Race/ Ethnicity

Asian-American

State
population
Asian-American



Race-Ethnicity Proportions of California by CalEnviroScreen Deciles

100%
90%
20%
70%
a
& 60%
E
g
5 50%
(=9
g 40%
|_
30%
20%
10%
0%
Total CA 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
m White 40.2 14.9 25.8 34.9 44.4 53.3 62.2 65.7 71.7 77.4 81.1
m Hispanic 37.6 64.4 51.4 39 30.2 23.5 16.8 14.2 13 10.1 9.5
m Asian American 12.8 9 13.5 15 15.6 14.9 13.8 13 9.1 6.7 3.7
m African-American 5.8 9.4 6.1 7.4 5.6 4.1 2.9 2.7 1.9 1.5 1.4
m Multi 2.6 1.5 2.2 2.7 3.1 3.1 3.3 3.4 3.3 3.1 3
m Native American 0.4 0.3 0.4 0.4 0.5 0.5 0.5 0.5 0.7 0.8 0.9
Native Hawaiian 0.3 0.4 0.4 0.4 0.4 0.3 0.2 0.2 0.2 0.2 0.2
Other 0.2 0.2 0.2 0.2 0.2 0.3 0.2 0.2 0.2 0.2 0.2

Total CA population: 37269815 (100%); 10% population: 7,810,628 (21%); 20% population: 6,351,963 (17%); 30% population: 4,973,733 (13.3%);
40% population: 4,660,377 (12.5%); 50% population: 4,534,694 (12.2%); 60% population: 3,639,520 (9.8%); 70% population: 2,904,987(7.8%);

80% population: 1,484,967 (4%); 90% population: 656,703 (1.8%); 100% population: 252,243 (0.7%)
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Latinos live
in top 10%
communities

Latinos

M 5,029 237

Population of Latinos
living in the top 10%
communities

M 14,014,697

Total population of
Latinos
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African-Americans
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African-Americans
live in top 10%
communities

M 775,685

Population of
African-Americans
living in the top 10%
communities

M 2,298,769

Total population of
African-Americans
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-$

Non-Hispanic
Whites live in
top 10%

communities

M 1,161,127

Population of
Non-Hispanic Whites
living in the top 10%
communities

M 14,970,497

Total population of
Non-Hispanic Whites



CalEnviroScreen — Using the

Tool

o Agency-wide
o Compliance and
Enforcement Unit

o Prioritizes areas
identified by
CalEnviroScreen
for compliance and
enforcement

State of Caiforna
Calornia Environmental Protection Agency

NUMBER

CALEPA POLICY MEMORANDUM | .=

SUBJECT DATE ISSUED:
CALEPA ENVIRONMENTAL JUSTICE COMPLIANCE AND June 27, 2013
ENFORCEMENT WORKING GROUP EXPIRES

UNTIL RESCINDED
REFERENCES CATEGORY
California Government Code sections 65040.12(e) and 12812.2;
Public Resources Code sections 71110-71113; and CalEPA ENFORCEMENT
Intra-Agency Environmental Justice Strategy August 2004.

By statute the California Environmental Protection Agency (CalEPA or the Agency) is required
to “promote enforcement of all heaith and environmental statutes within its jurisdiction in a
manner that ensures the fair treatment of people of all races, cultures, and income levels,
including minority populations and low-income populations in the state.” (Pub. Resources
Code, § 71110, subd. (b).)

In 2002, the Legislature directed CalEPA to develop an agency-wide strategy for identifying
and addressing any gaps in existing programs, policies, or activities that may impede the
achievement of environmental justice.

To carry out this direction, in 2004, CalEPA developed the Intra-Agency Environmental Justice
Strategy. This Strategy identified the following goals:

« Ensure meaningful public participation and promote community capacity-building to
allow communities to effectively participate in environmental decision-making
processes;

« Integrate environmental justice into the development, adoption, implementation, and
enforcement of environmental laws, regulations, and policies;

* Improve research and data collection to promote and address environmental justice
related to the heaith and environment of communities of color and low-income
populations;

¢ Ensure effective cross-media coordination and accountability in addressing
environmental justice issues

On April 23, 2013, CalEPA released the California Communities Environmental Health
Screening Tool, Version 1 (CalEnviroScreen). CalEnviroScreen is a science-based tool that
identifies the California communities most burdened by pollution from multiple sources and
most vulnerable to its effects.
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CalEnviroScreen — Using the
Tool

SB 535 (De Leon, 2012)

CalEPA shall identify
“disadvantaged communities”
for cap and trade proceeds
Investment opportunities

25 percent of proceeds to
benefit disadvantaged
communities and at least 10
percent of the proceeds must
be invested in projects located
within those communities.
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CalEnviroScreen — Using the
Tool

SB 43 (Wolk, 2013)

Allows people to buy power
from small to medium-sized
solar energy plants and receive
a credit on their utility bill for
the clean energy produced

100 MW reserved for faclilities
In areas disproportionately
Impacted by environmental
pollution or socioeconomic
vulnerability as identified by
CalEPA
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CalEnviroScreen — Using the
Tool

Strategic Growth Council

Sustainable Development
Planning Grants

25% of the funding cycle set
aside for proposals that include
and specifically benefit
Environmental Justice
communities

Utilizes CalEnviroScreen to
identify environmental justice
communities




Community Environmental
Enforcement Networks




Community Environmental Enforcement

Networks
.

o Participation IVANGnline o = s s o s cove
IN community
based
enforcement
networks

Our Reporting Network
IVAN is an Environmental Monitoring
IMPERIAL VALLEY KERN COUNTY System that connects the community
- Visit the Site Visit the Site with real people that can help solve
Report a Problem Report a Problem local environmental problems.
Click on your community on the left
COACHELLA F FRESNO hand side and we'll get you started
i I 1 Visit the Site B = Visitthe Site with an innovative way of reporting
Report a Problem @SS Report a Problem local environmental health concerns.

28




Community Environmental Enforcement

Networks
_
0 Environmenta  @)IVANOnline e o s s s s o
| complaint
monitoring
systems

1 Local task
force

Our Reporting Network

h IVAN is an Environmental Monitoring
ap p ro aC IMPERIAL VALLEY KERN COUNTY System that connects the community
n Visit the Site M Visit the Site with real people that can kelp solve
Report a Problem Report a Problem local environmental problems.

I:l C O m m u n iti eS Click on your community on the left

COACHELLA FRESNO hand side and we'll get you started
Visit the Site Visit the Site with an innovative way of reporting

h e I p ad d ress Lu Reporta Problem SSEBE ReportaProblem local enviranmental health concerns.
.

environmenta

| problems

3
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Community Environmental Enforcement

Networks
I

- Resident observes oll operation
discharging water into a unlined

30



Community Environmental Enforcement

Networks
.

o Resident captures discharge on
\.l\iA

b
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Community Environmental Enforcement

Networks
I

7 Complaint —
filed with
Cal/EPA and :
Community |
Environment
al
Enforcement
Network

Report a map error

v Tallermap * Smaller map

Fracking Wastewater Discharged into Dirt Sump  [ETE)

Additional Reports
©01:26 Apr 122013 © Gold's Avenue and East As

Avenue, Shafter, CA 1991
I Brown and Bryant Hazardous Waste (9 1221 Mar27, 2012

Contaminated Site in Shafter
. Ahandoned / llegal Dumping O Brown and Bryant site, Elm and Commercial Drive along railroad
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Community Environmental Enforcement

Networks
I

o Enforcemer
action ~ Media Release

Water Boards

Central Valley Regional Water Quality Control Board

Central Valley Water Board Implementing Enforcement Actions for
Alleged Unpermitted Discharge of Hydraulic Fracking Waste

For Immediate Release: Contact: Clay Rodgers
April 9, 2013 Assistant Executive Officer
Doug Patterson

Supervising Engineer

(559) 445-5116

Fresno - The Central Valley Regional Water Quality Control Board (Central Valley Water
Board) has issued an investigative enforcement order to Vintage Production California, an oil
company conducting hydraulic fracking in a recently drilled oil well near the City of Shafter and
the North Shafter Oil Field in Kern County. The operation allegedly discharged hydraulic
fracking wastewater into an unlined retention pond without the proper permits, posing a risk to
surface and ground water quality.

Central Valley Water Board Executive Officer Pamela Creedon issued the investigative order
on April 4 under California Water Code Section 13267 giving Vintage Production California
LLC until May 6 to report back to the Boafd wnh specific details about the operation of the well,

ceidalak fa lecabaadic canw cce -l cna bioddaa bt [ [PUIGPRGY VSO [0 CpRpu PR

cmbhan aa el mmm
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EPA - Legal Tools eea  Plan EJ 2014

] _ Legal Tools

o ldentifies key legal
authorities for
policy makers to
consider In
advancing
environmental
justice.

35



EPA - Legal Tools A Plan EJ 2014

. = Legal Tools
i '-

—
e -
e
S R—,

TMDLS

State has broad discretion In
deciding how to assign
allocations.

Pollutants may particularly affect
highly impacted communities, due
to significant exposures to other
pollutants.

Potential ablility to exercise
discretion by reducing load
allocations to sources that would
directly impact highly impacted
communities.
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- Cal/EPAs first
Tribal Policy

- Signed in 2009

o Provides
definitions and
guiding
principles

o Presented

specific action
items

Cal/EPA Tribal Policy

‘.‘.'.n'elc.vbmb

aidorma iwﬁww
CaEPADI® (Naw 08/18°05)

REFERENCES TATEGORY

CALIFORNIA INDIAN
TRIBES

STATEMENT OF PURPOSE

The mission of the Califomia E“womnemﬂl protection Agency (CalEPA) 1S 1o restore protect
onment, 10

and enhance the envir 1o ensureé public health, envir! environmental quality and
vitality.

This policy prov-des framework for CalEPA and its Boards, Depaﬂ“m\s

and Offices
(BDOS) to improve @ nd maintain communication and collaboration petween CalEPA, its
DOs, and California lndlan Tribes 1o further the mission of CalVEPA.

This pohw also provides @ wnnm\e“\ to educate apptopnate otaff, to become informed
about the Ind ronmental iSsues ues and tribal histories,

cultural settind of jans, their envi
for the purpose of improving ca!IEPA‘s understandind of and connection 10 California Indian
Tribes.

DEFIN\TIONS

Fotpurposeso(mnsww.melolwdng\em\ssha“havemmw\gsmﬂmdbw

california lndlln Tr\be mderalv.:ecogmzed California Indian Tribe (as jisted on the
Federal msped o cunuml resources, 8 mem\lzed \ndian Tribe and

Native fibe that is on the California Tribal
Consultation List maimained by the Naﬁve Amencan Heritage Commission (NAHC).

Tribal govereignty: Refers to the unique political status of federally- _recognized \ndian tribes.
in jurisdiction and govetrlnemal

its temitory Some of these powers are inherent, some

subject 10 \,manms by the "United

of C ederal court

n Counuy for T ribal Lands): Have the same
title 18 Unit ited S esCodegecnoﬂ 1151 (see Statutory




Executive Order B-10-11

IT IS FURTHER ORDERED that it is the policy of this Administration that every state agency and department
subject to my executive control shall encourage communication and consultation with California Indian Tribes.

Agencies and departments shall permit elected officials and other representatives of tribal governments to

provide meaningful input into the development of legislation, regulations, rules, and policies on matters that
may affect tribal communities.

Shall encourage
communication and
consultation with California
Indian Tribes

_egislation
Rules and Requlations
» [ Policies




Key Areas for Revision
B

1 Define Consultation :
| Tribal
o Update Action ltems Policy
o Communication Protocol ( \
o Consultation Protocol Appendix A

Communication
Protocol

\. J

( )

Appendix B

Consultation

Protocol
\_ J
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Contact Information

Arsenio Mataka
Assistant Secretary
California Environmental Protection Agency

Arsenio.Mataka@calepa.ca.gov
(916) 323-0445
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